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By the ChieC Video Division: 

1 .  The Commission has before it a petition for stay filed by the International Broadcasting 
Network C'IBN'), licensee of low power stations KLGV-LP. Longview, Texas, and KIBN-LP, 
Lukin, Texas. directed to the Reporr and Order in these proceedings, 17 FCC Rcd 19452 (2002). 
The Repor/ irnd Order granted two separate requests of Civic License Holding Company. Inc., 
liccnsee of station KLTV(TV). Tyler, Texas, and station KTRE(TV), Lufkin, Texas. The R e p ?  
untl ( I /~u'ei~ amended the DTV Table 0 1  Allotments. Section 73.622(b) of the Commission's Rules, 
b!. substituting DT'V channel 10 for DTV chatmel 38 at Tyler, and DTV channel 11 for DTV 
chatuiel 1 3  at Lufkin. IBN tiled a petition for reconsideration of the Reporr ur7d Order and requests 
a stay 01' the effective date of the Commission's action pending disposition of IBN's petition for 
reconsiderat ioii. 

2. In its petition for stay, IBN asscds that the Commission's decision was based on 
incorrect information and that the adoption of Civic's channel substitutions was arbitrary and 
capricious. IBN claims that the use of DTV channel 10 and DTV channel 1 1  at Tyler and !-&in, 
respcctivcly. will cause irreparable ham? to IBN's low power television stations. IBN claims that 
i i i i lcss thc Commission stays it action in these proceedings, IBN will lose the use ofits current low 
i x w c r  tclwision channels. 
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3 .  Po warrant il slay o 1 m  administrative action. a party must make a convincing showing 
Lhot: ( 1 )  i l  is likely to prevail on Ihe merits ofits appeal; (2) it wil l  suffer irreparable hami if a stay 
is inot granted; (?)  a stay would iiot harm other interested parties; and (4) a stay would serve the 
~ i u h l  ic i ntcrest. I 

4. After careful consideration ofthis mnllcr. we conclude that IBN has nut met these 
criteria. k'irst. L\" continue to belicve that our action of substituting DTV channels 10 and 1 I at 
'T),ler and L.ukin \\)as a reasonable detcnnination based on the record before us. The adoption of 
C'ivic.s channel substitution proposals will help to facilitate the implementation ol'DTV service to 
llic communities of Tyler and I d k i n  by cnabliiig Civic to construct its DTV facilities on existing 
lowers. Thus, we do not belic1.e [hat IBN has demonstrated a likelihood of prevailing on the 
nicrils. Second. while IBN claims irreparable harm ifthe requested stay is not granted, IBN's low 
p o w r  tzlevisions stations are not entitled to protection from DTV facilities. The Commission has 
repeatedl) reaftirmed that the low power television service is a "secondary spectrum priority" 
scri'iw and must not cause inwrference to existing or new full-service statiom2 Moreover. IBN 
mo!' immediately filc displacement applications for new channels pursuant to Section 73.3572 of 
the Coinmission's Rules. Issuance o r a  stay would harm Civic and the public by delaying the 
coiistruction of DTV facilities i n  Tyler and Lufltin. 

5 Accordingly. IT IS ORDERED, That the aforementioned petition for stay IS DENTED. 

6 .  For further information concerning this proceeding, contact Pam Blumenthal, Media 
Burcau. (202) 41 8-1600. 
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